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(HaHMCHOBaHHe Cyaa - Mo MECTY XKHTeJIbCTBA HCTUA HIH
MECTY HMCNOJIHCHHA norosopa)

Ucren:

(®UO, nacnopr, perucrpanys, TeaedoH)

OTBeTHHK:

(HaHMEHOBaHNE KPEAUTHOH opraHuzanui, WHH,
IOpUANYECKHH apec)

O MPU3HAHUU KPEAUTHOIO A0rOBOpa
HCJEUCTBUTEIBHBIM

NCKOBOE 3ASIBJIEHUE

CnepnoBatenem oTzea MOJIUIIUN
BO30YXI€HO yronoBHoe neno Ne 1o TIpU3HaKaM
NPCCTYIUICHUS, IPETYCMOTPEHHOT0 YACThHIO CTaTbH YK P®. S aBnsioch

noTepreBIIUM(eii) o TaHHOMY ey .
XULICHUE ICHEKHBIX CPEACTB IPOU3OILIIO MTPU CIACAYIOMINX 00CTOATENbCTBAX:

(yKa35maeTc51 XPOHOIOTHAA JIEUCTBHI IO TIONTYUCHHIO KPEIHTA, obcrosTelbeTBa BBCICHHUA B 3&16.][)’)KI[CH]/I€ B LENIMX TOAYUCHUSA KpCIIHT'd)

B cootBerctBUM co crathed 420 ['paxaaHckoro kojaekca Poccuiickon
denepaunu (nanee — 'K PD) qorosopoM npusHaeTcs corjiallieHue IBYX U HECKOJTbKUX



g o6 YCTAaHOBJICHHUHU, HW3MCHCHHH WJINM TIIPEKPANICHHH TpPaXAaHCKHX IIpaB W

obs3annocTell (MyHKT 1).

K nmoroBopamM TPUMEHSIIOTCS MpaBuia O JIByX- MU MHOTOCTOPOHHMX CIEJKax,
IPEeIyCMOTPEHHBIC THaBoM 9 JaHHOTO KOJEKca, eCIM MHOE HE YCTAHOBIEHO 3THUM XKe
KOJIEKCOM (MYHKT 2).

CornacHo ctarbe 153 Ha3BaHHOIO BbllllE KOJEKCA CHEAKAMHM IPU3HAIOTCH
JIECHCTBUS TPaxKaaH U IOPUANYECKUX JIML, HAaNPABJICHHbIC Ha YCTAHOBJICHUC, H3MCHCHHE
WIIM TIPEKpalICHUE TPAXKIAHCKUX MTpaB U 00s3aHHOCTEH.

Yka3aHWC B 3aKOHC Ha UECHb NCHCTBHUSI CBUAETEILCTBYET O BOJIEBOM XapaKTepe
JICHCTBUMN YUaCTHUKOB CAEJIKH.

Tak, B nyuxre 50 nocraHosnenusi Ilnenyma BepxoBHoro Cyaa Poccuiickoit
Denepannu ot 23.06.2015 Ne 25 «O mpuMEHEHMM CyaamMu HEKOTOPBIX IOJIOKEHUH
pasaena [ wactu nieproit 'K PO» (nanee - mocranosnenue [linenyma Ne 25) pazwsicucnio,
YTO CHEIKOH SBJISIETCS BOJIEU3bSBICHUE, HATIpABICIIHOE Ha yCTAHOBIIEHHE, U3MEHEHUE
WIM TpeKparicHue TpaXIaHCKUX TpaB M 00s13aHHOCTEH (HalpuMep, IpaXAaHCKO-
MpaBoBOi JOTOBOpP, BbIJaua ITOBEPEHHOCTH, MPU3HAHUE J0JITA, 3asBICHHUE O 3aYeTe,
OJTHOCTOPOHHUI OTKa3 OT HCIIOJHEHHUS 00s3aTeNbCTBa, corjlacue (U3NYECKOTO HIIH
IOPUANYCCKOTO JINIA Ha COBEPIIICHUE CACTKH).

[Ipu »TOM caenka MOXET ObITh NMpPH3HAHA HEIEHCTBUTENIBHOH KaK B Cllyuae
HapymnieHus TpeboBanui 3axkoHa (ctaths 168 'K PD), tak M 1mo crneuuanbHbIM
OCHOBAHHUSAM B CJydae IMOpOKa BOJIU IIPU €€ COBEPUIEHHUH, B UACTHOCTH NPU COBEPIICHUH
CJIEJIKH TIOJ BAMSHMEM CYIIECTBEHHOTO 3a0yXIeHus Uau obMana (craTths 178, OyHKT 2
ctatbu 179 'K POD).

Takum o00pa3oMm, [OTOBOpP, 3AKIIOYEHHBIM B pe3yJbTare MOUICHHUYECKHX
JICUCTBUMH, SIBIISICTCS HUUTOXKHbBIM.

B coorserctBun co crarbeii 307 'K PO 1pu ycraHOBIIEHWH, HCIIOJHCHHUH
obs3arepCTBA M TIOCHE €0  MPEKpamieHus CTOPOHBI  00s13aHbl  JCHCTBOBAThH
0OpPOCOBECTHO, YUUTHIBAS NIPaBa U 3aKOHHBIE HHTEPECHI IPYT APYyra, B3AWMHO OKa3bIBas
He0OX0AMMOE CONICHCTBHE /TSI AOCTHIKEHUS 11eJIM 0053aTENBCTBA, a TAKXKE [IPEIOCTaBIIss
JPYT Apyry Heobxoaumyro HHGOpMaIHio (MyHKT 3).

[Tyuaxrom 1 craten 10 maHHOTO KOZEKca YCTAHOBJIEHO, YTO HE IOITYCKalOTCH
OCYHICCTBJIEHHE T'PAKIAHCKUX MpaB UCKIIOYUTEIBHO C HAMEPEHUEM MPUUYHUHHUTH BPE.
JIpyroMy JIMIly, ACHCTBUSA B 00XO0J 3akOoHA C NPOTUBOIPABHOM LIEIIBIO, a TaKXKe MHOE
3aBEIOMO HCIOOPOCOBECTHOE OCYIIECTBICHUC TpaXkAaHCKHX IpaB (310yTioTpediieHue
1IPaBOM).

Kpome Toro, eciiu cjienka HapyuaeT ycTaHOBJIEHHBIM nmyHKToM | ctaten 10 I'K
P®d zanper Ha HegoOPOCOBECTHOE OCYNICCTBICHUE TPAXKAAHCKUX TIPaB, B 3aBHCHUMOCTH
OT 00CTOATENLCTB JIejIa TaKkas CAENIKa MOKET ObITh MPHU3HAHA CYJOM HEeAeHCTBUTEILHON
Ha OCHOBaHUU nonoxkennii crathut 10 u mynkTa | wnn 2 cratei 168 'K PO. [Ipu Hanuuuum
B 3aKOHE CNENUALHOTO OCHOBAHHS HEAEHCTBUTEIBHOCTH Takas CJENKa MPHU3HAETCS
HENICUCTBUTEILHOM 110 3TOMY OCHOBaHMIO (IIyHKTBI 7 W 8 mocrtaHoBieHus Ilnenyma
Ne 25).

3akmioueHHe JA0roBopa B pe3yJbTare MOUICHHUYCCKHX HEHCTBHUM ABISETCS
HCIPABOMEPHBIM JAEHCTBUEM, TMOCSTAIONIMM Ha MHTEPECHI JIHLA, HE MOAIHCHIBABIIIEIO



COOTBETCTBYIOUIUI JOTOBOP, W SABJISIIONIECTOCS IPUMEHUTENBHO K cTaThe 168 (ITyHKT 2)
['K PO Tperpum nuuom, mpaBa KOTOPOTO HAPYIIEHBI 3aKIIOUCHUEM TaKOTO A0r0BOpa.

3aKOHOIATEIBLCTBOM O 3aIIHTE MPaB MOTPEOUTEIENH YCTAHOBJIEHKI CIIELUATBHBIE
TpeOOBaHUS K 3aKIIOYEHUIO JIOTOBOPOB, HAIpaBJICHHbIE Ha (POPMUPOBAHHUE Yy
noTpeOUTEeNsT MPaBUILHOTO W 0ojee MOJNHOTO IMPEACTABICHUS O HPHOOpPETaeMBIX
(3aKa3bIBAEMbBIX) TOBapax, paboTax, ycIyrax, No3BOJAIONIET0 TOTPEOUTENIO CHeNaTh UX
OCO3HAHHBIA BBIOOp, a Takke Ha BLIIBJICHHE NEHUCTBUTEILHOTO BOJICU3BSIBICHUSA
NoTPeOUTENS TIPH 3aKIJIIOUEHUH IOTOBOPOB, U 0COOCHHO MPH 3aKIIOUEHHUH JJOTOBOPOB Ha
okazaHue (PUHAHCOBBIX YCIYT.

[Ipn 3TOM mNyHKTOM 2 HaHHOH CTaTbU NPENIIUCAHO, YTO HA3BaHHasl BHIILIE
HHbOpMaUHs TOBOIUTCS 10 CBEICHMSI TOTPEOUTEIS MPH 3aKJIIOUEHHH JOTOBOPOB KYTUIH-
Npoxakd U JOTOBOPOB O BEITIOJIHEHHUH padoT (0Ka3aHUM YCIIYT) CIOCO0aMH, MPUHSTBIMU
B OTAENBHBIX cdepax oOOCHy:KUBaHUS T1OTpeOuTene, Ha PyYcCKOM S3BIKE, a
JIOTIOTHUTENIBHO, 110 YCMOTPEHMIO M3TOTOBUTENS (HUCIIOJHUTENs, [poJaBla), Ha
rOCYyJIapCTBEHHBIX s3bIKax cyOwnekToB Poccuitckoit denepaumu U poOAHBIX SA3bIKAX
HaponoB Poccuiickoin denepaunmn.

Yacteto 6 cTtathu 3 3akoHa Poccuiickoit ®enepaunu ot 25.10.1991 Ne 1807-1 «O
s3blkax — HapogoB  Poccuiickoi  ®Dexmepaunu»  YCTAHOBJIEHO, 4YTO  ali(DaBUTLI
rocyJaapcTBeHHOro si3blka Poccuiickoit ®depepanui M rocylapCTBEHHBIX  SI3BIKOB
pecnyOIMK CTpOSATCS Ha rpaduuecKoi ocHOBE KUPHIIIHIBL. MHbIE rpaduueckre OCHOBBI
an(aBUTOB TOCYITapCTBEHHOTO s3bika Poccuiickoil degepalid M roCyAapCTBCHHBIX
S3BIKOB PECIYOJIMK MOTYT yCTaHaBIUBATHCA (peiepaabHBIMU 3aKOHAMU.

OO0s3aHHOCTh UCIMOJIHUTENS CBOEBPEMEHHO MpPEIOCTaBIATh IMOTPEOUTEINIO
HeOOXOJMMYIO W JIOCTOBepHYI0 uHpopmaumio 006 yciyrax, o0ecnedyrBaroyio
BO3MOXHOCTh MX TIPaBUILHOTO BBIOOpA, TpelycMoTpeHa Takxe crathed 10 3akoHa
Poccwmiickoit denepanmu ot 07.02.1992 Ne 2300-1 «O 3ammuTe npas MOTpeOUTEIEH»
(manee — 3aKOH 0 3alIUTE TIpaB M1OTpeOUTENEH). '

B nynxre 44 nocranosneHus Ilrenyma Bepxosnoro Cynma Poccuiickont
Menepaunn ot 28.06.2012 Ne 17 «O paccMOTpeHMM CyAdaMH TpaXkIaHCKUX IEJI 110
cliopaM 0 3alllUTe NpaB NOTpeOUTeNei» pazbsCHEHO, UTO CYyAY CIEAYET HCXOAUTH U3
NPEANONIONKEHUSI 00 OTCYTCTBUH Y MOTPEOUTENSI CIIEUHAJIBHBIX TIO3HAHHH O CBOMCTBAxX 1
XapaKTEpUCTUKaX ToBapa (paboThl, yCIyru), UMest B BUy, UTO B CHJIY 3aKOHa O 3allUTe
npaB MOTpeOUTENeH U3rOTOBUTENDL (MCIIOMHUTEND, MpojaBcll) 00s13aH CBOCBPEMEHHO
MPEOCTaBIATh OTPEOUTEINI0 HEOOXOIUMYIO U JIOCTOBCPHYIO MH(OPMAIIAIO O TOBapax
(pabotax, ycayrax), obecrneyuBaiollyo BO3MOXKHOCTb KOMIIETEHTHOTO BIOOpa (CTaThs
12 3akona o zammTe npas norpedureneit). Ilpu 3ToM HEOOXOAMMO YUUTBLIBATH, YTO T10
OTHEJIbHBIM BHJIaM TOBapoB (paboT, ycayr) Meped4eHb W CIOCOObl  JOBEIEHHUS
uHpopMauuu 10 T1oTpedurens ycranapnupatorcst [lpaBurensctBoMm Poccuiickon
®enepaunu (nynxkt 1 craten 10 3akoHa o 3amure Mnpas noTpeduteneit). Ilpu
JUCTAHIIUOHHBIX CITocobax Mpojaxku ToBapoB (pador, yciyr) uHdopmalus J0KHA
NPEAOCTABJIATHCS TOTPEOUTENIO POAABLOM (MCITOTHUTENICM) Ha TAKUX K€ YCJIOBHAX C
YUETOM TEXHHYECKHUX 0COOEHHOCTEN OMpesIeIeHHbIX HOCHTEIIEH.

O0s3aHHOCTD JOKa3aTh HaJlIekallee BBIINOJHEHHE JAHHBIX TPEeOOBAHMH IO
o01IeMy IIpaBUIY BO3JIATAETCSA HA UCIIONHUTENS (11pO1aBlia, H3TOTOBUTENA).



Crenuanpiple  TpeOOBaHWS K  NPEAOCTABICHUIO IOTPEOUTENIO  IIOJHOM,
JOCTOBEPHOH U TMOHATHOW MH(OpPMALNM, a TaKKe K BBISBICHUIO ACHCTBUTEIBHOTO
BOJIEU3LABIICHUS TOTPEeOUTEIISI IPH 3aKTIOUEHUU 10TOBOPA YCTaHOBIEHB! DejiepaibHbIM
saxonoM oT 21.12.2013 Ne 353-03 «O moTpeOuTennckoM KpeauTe (3aiime)» (naiee -
3aKk0H O TOTPEOUTENBCKOM KPEAMTE), B COOTBETCTBUM C KOTOPHIM JIOTOBOP
NMOTPEOUTENBCKOTO  KpPEAUTAa COCTOMT W3 OONMX YCIOBUH, YCTaHABIMBACMBIX
KPEIUTOPOM B OJHOCTOPOHHEM TIIOPSAKE B IIeNIIX MHOTOKPAaTHOTO UPHMEHEHHS U
pazMelaeMbIX B TOM 4YHCIe B UHPOPMAIMOHHO-TEIICKOMMYHHKAIIMOHHON CEeTH
«Murepuer» (wactu 1, 3, 4 crarbu 5), a TaKkKe U3 UHAUBUIYAIBHBIX YCIOBHH, KOTOPBIE
COIJIACOBBIBAIOTCS KPCAUTOPOM M 3aCMIMKOM WHAWBUIYAIbHO, BKIIOUAIOT B ccOs
CYMMY KpEauTa; IOPSAI0K, CIOCOOBI U CPOK €ro BO3BpaTa; INPOUEHTHYIO CTaBKy;
00s13aHHOCTh  3aeMIIIMKa 3aKJIIOYUThL HHBIC JIOTOBOPBI, YCIYTH, OKa3bIBaeMbIC
KPEeIUTOPOM 32 OTAEIBHYIO [UIaTy U T.A. (4acth 1 u 9 ctaTen 5).

B crarbe 5 3akoHa o TOTpeOHTENBCKOM KpEIUTE TMOAPOOHO yKazaHa
uHhopManus, KoTopas A0JKiHa ObITh I0BeAcHa KPSAUTOPOM IO CBCACHUS 3aCMIITUKA ITPH
3aKJIIOYCHUM JIOTOBOpPA, BKJNIOYAs HE TOJILKO OoOlMe, HO M MHAUBUAYAIbHBIE YCIOBUA
A0TOBOpA TTOTPEOUTENBCKOIO KPEeANTa, IIPU ITOM ITOCIEAHUE B COOTBETCTBUH C TTYHKTOM
9 9TOf CTATHU COTIIACOBBIBAIOTCS KPEAUTOPOM M 3aEMILIMKOM MHAUBUAYATILHO.

CorntacHo nyHKTY 14 cratbm 7 Ha3BAaHHOTO 3aKOHA JOKYMEHTBI, HCOOXOIUMbIC
JUTSL 3aKJIFOYCHUST JTIOTOBOpa MOTPEOUTEIBCKOTO KpeauTa (3aiiMa) B COOTBETCTBHM C
YKa3aHHOH CTaTbeH, BKIIOYAs HHANBUAYATbHEIE YCIOBUS JOTOBOPa MOTPEOUTETECKOTO
KpeauTa (3aiimMa) W 3asBICHHE O MPEAOCTaBICHUU MOTPEOUTEILCKOrO KpeauTa (3aiima),
MOTYT OBITH MOJMUCAaHBl CTOPOHAMH C WCHOJIB30BAaHUEM aHaNIoTa COOCTBEHHOPYUHOMU
MOATHMCH CIIOCOOOM, TTOATBEPK IAT0NIUM €€ MPUHAIIEKHOCTH CTOPOHAM B COOTBETCTBUH
c TpeboBanusMu  (peAcpalbHBIX 3aKOHOB, M HANpaBjeHBl C HCMONB30BAHUCM
nH})OPMALIMOHHO-TSICKOMMYHUKAIIMOHHBIX CeTel, B TOM yncie cetu « urepuer».

[Tpu xkax10M 03HAKOMJIEHUM B MH(OPMALIMOHHO-TEIEKOMMYHHUKALIHOHHOHN CETH
«VMIHTEpHET) ¢ MHAMBUIYAILHBIMU YCIOBUSIMH JOTOBOpa TOTPEOMTEIBCKOIO Kpeanta
(3aliMa) 3aeMIUK JOJDKEH I0Jy4aTh YBEJOMIJICHUE O CPOKE, B TEUYEHHE KOTOPOro Ha
TaKMX YCIOBUAX C 3aCMIIUKOM MOXKET OBITh 3aKJIIOUEH JIOTOBOP MOTPEOUTENTHCKOTO
KpeianTa (3aliMa) U KOTOPBIH ONPENCAeTCsl B COOTBETCTBHU C JNAaHHBIM (delepaibHbIM
3aKOHOM.

B cooTBeTrcTBUM ¢ uHacThio 6 cTaThd 7 3akoHa O TOTPEOUTETHCKOM KpPEIHTE
JOTOBOP TOTPEOUTENHCKOTO KPEANTA CYMTAETCS 3aKIIOUCHHBIM, €CITM MEXKJTY CTOPOHAMHU
JIOTOBOpA JIOCTUTHYTO COIJIacMe IO BCEM WHAMBUIAYAJIBbHBIM YCIOBHUAM JIOIOBOpA,
yKa3aHueIM B 4YactM 9 crathm S5 ganHOTO (deaepanbHOro 3akoHa. JloroBop
MOTPEOUTEIILCKOTO 3aiiMa CYHTACTCS 3aKIIOYCHHBIM C MOMEHTA IICpeaadd 3aeMIIHKY
JICHEKHBIX CPEJICTB.

3 BBIIIE MPUBEAEHHBIX MOJTOKEHUIT 3aKOHA CIEYET, YTO 3aKIIOUCHUE JIOTOBOPa
NOTPpeOUTENHLCKOro KPeIUTa MPEeAnoiaracT nocie/I0BaTeIbHOE COBEPIICHUE CTOPOHAMHU
psiga  JAeWCTBUH, B 4YacTHOCTH, (OPMHUPOBAHHE KPEAUTOPOM OOLIMX  YCIOBHM
MOTPEOUTENILCKOTO KPeAUTa, pa3MeleHue KpeAnTOpoM HHQopMaluu 06 3THX YCIOBHSIX,
B TOM uYuclie B HMHGOPMAITMOHHO-TEIEKOMMYHMKAIIMOHHON ceTn  «MHTepHe,
COTNIACOBAaHME CTOPOHAMHM WHMBUIYAJLHBIX YCIOBUH JOTOBOpa MOTPEOUTEIHCKOTO



KpeauTa, Irojady IoTpeOuTeneM B HEOOXOAMMBIX  CIydasX 3asBJIEHHS Ha
MpefocTaBleHHe KPEeJIUTa M Ha OKA3aHME JONONHUTEIBLHBIX YCIYT KPEIUTOPOM I
TPETBUMH JIMLAMH, COCTaBIEHHE MTMCbMEHHOI0 IOTOBOPa MOTPEOUTEIBCKOTO KPEANTA 10
YCTaHOBIEHHOH (opMe, O3HAKOMJIEHWE C HHUM T[OTpeOuTeNs, NOANUCAHUE €ro
CTOPOHAMH, B TOM YHCJIE aHAIOIOM COOCTBEHHOPYUYHOH HMOANHUCH, C NOATBEPKIACHUEM
NoTpeOUTENEM TNONYYeHHUs! UM HEeoOXOAMMON HH(POpPMAUUU U COIIACHS C YCIOBHIMHU
KpeOUTOBAHUA, a TaKXKE [PEJOCTABICHUE KPEAUTOPOM  JICHEXKHBIX  CpPEICTB
oTpeOUTENIO.

PacriopsokeHne npelocTaBiIeHHBIMM W 3a4HCIEHHBIMH Ha CYET 3acMIIHKA
JEHEKHBIMU CPEACTBAMH OCYIIECCTBIISIETCS B COOTBETCTBUU €O cTaThiaMH 847 u 854 T'K
P® na oCHOBaHMM paCHOPSIKEHHUS KIHEHTAa, B TOM YUCJIE C MCIOJIL30BaHUEM aHajIora
COOCTBEHHOPYYHO MOIUCH.

Hamepennii mnomyuuTe KpeIuT s He wumen(a), peagbHas BO3MOXKHOCTH
pacopsAAUTLECA  KPEAUTHBIMU JE€HEXHBIMU CpEeACTBAMHU TI0 JaHHOMY JIOTOBOpPY
OTCYTCTBOBAJIA, TAK KAK ACHEXKHBIE CPEACTBA OBLIM MOXHLIECHBI HEU3BECTHBIMU JTUIIAMH.

YIpoLEeHHBIH MOPANOK IpPEeAOCTaBIEHUsS HOTPEeOUTEIBCKOrO Kpeauta U
NOCJICAYIOLIEE PACTIOPSKEHHE KPEAUTHBIMU CPEICTBAMH ITyTEM HE3aMEMIIUTEIBLHOTO UX
IEPEUYUCIIEHUM Ha CYET WHOIO JIMIA MPOTHBOPEHUHUT MOPSIKY 3aKJIIOHYEHUS J10I0BOpa
NOTPEOUTENBCKOTO KpeANTa, MOAPOOHO YPEryJIHPOBAHHOMY IIPUBCICHHBIMM BBILIC
TIOJIOKEHUAMHU 3aKOHa O NOTPeOUTENBCKOM KpeauTe, U (hakTHUYECKH HHBEIHPYCT BCE
rapaHTHH TIpaB MOTpeOuTeNs (UHAHCOBBIX YCIAYT, YCTAHOBJIEHHBIE KaK 3THM
(eaepalbHBIM 3aKOHOM, TaK ¥ 3aKOHOM O 3alllNTe NpaB noTpeduTenei.

B coorBerctBuu ¢ nynkrom 3 crareu 307 'K P® npu ycranoBiaeHuw,
UCIIOJTHEHUH 00543aTeNbCTBA U NTOCHE €r0 MpeKpalleH|s. CTOPOHBI 00s3aHbI JEHCTBOBATh
JN00pPOCOBECTHO, YUMTBIBAS MIPaRa U 3aKOHHBIE HHTEPECHI APYT ApYra, B3aUMHO OKa3biBas
HEOOX0IUMOe cofeCTBUE IS AOCTHKEHUS el 00513aTeNbCTRa, a TAKKE [IPel0CTaBIss
APYT ApYry HEOOXO0AUMYIO UH(OpMALUIO. |

B nynkre 1 mnocranosinenus Ilmenyma BepxosHoro Cyna Poccuiickoit
Penepannn ot 23.06.2015 Ne 25 «O npuMeHEHHUH CyJlaMH HEKOTOPBIX ITOJOXKEHUH
pasgena | yactu nepsoit I'K P®d» pazwsicHeHO, 4TO oueHHBast AEHCTBHS CTOPOH Kak
N00OpPOCOBECTHBIE WJIH  HEAOOpPOCOBECTHBIE, CHENYET WCXOIUTh M3  ITOBEICHHUS,
O)KHIAEMOTO OT JOOOI0 yYacTHHKA Tpa)JAaHCKOro 000poTa, YUUTHIBAIOIIEr0 NpaBa U
3aKOHHBIE HHTEPECHI APYrOf CTOPOHBI, CONEHCTBYIONIETO €M, B TOM UHCIIE B ITONTYUECHHUH
He0OX0AUMON MH(OPMAIIUH.

B Onpenenennu Konctutynuonuoro Cyna Pocculickoit ®degepanuu  oT
13.10.2022 Ne 2669-O yka3zano, 4To B OOJBIIMHCTBE CJIy4aeB TeiIe(OHHOrO
MOILICHHHUYECTBA CHENKH OCMAapUBAIOTCSI KaK COBEPILIEHHbIE I10J BJIHMSIHHEM OOMaHa
HIOTEPIEBIIEr0 TPETHUM JIMLIOM. [Ipu paccMOTpEeHMH TaKHUX CIIOPOB 0COOOro BHUMaHMs
TpeOyeT uceaeroBaHue 10OPOCOBECTHOCTH U OCMOTPUTENRHOCTH OaHkoB. B wactHocTH,
K UHCIy OOCTOATENbCTB, NPH KOTOPHIX KPEAWTHOW OpraHM3allid B  clly4ae
JMCTaHUMOHHOIO  O(OPMIIEHHS  KPEOUTHOTO JOTOBOpA HAUIKHT IPHHHUMATH
MOBBINIEHHBIE MEPBI TPELOCTOPOKHOCTH, CIEAYET OTHECTH (DAaKT IOJAUM 3asiBKH Ha
NoJlyYeHHe KJIIMEHTOM KpEIHUTa U He3aMEeJUTUTENbHAs Bblladya OaHKy paclopsikeHHUs O
NIEPEYNCICHUN KPCIUTHBIX NEHEKHBIX CPEACTB B 10JIb3Y TPETHEro JIULA (JIUL).



Taxum 00pa3oM, YYMTHIBAs, YTO 3aKIIOUCHHE JOIOBOPA IHMOTPEOMTEIHLCKOTO
KpeauTa OCYILECTBICHO MHOHM MOJ BIMsAHMEM oOMaHa CO CTOPOHLI TPETBUX Ul a
KPEOUTHOW opranu3anueil He NMPUHSTEI COOTBETCTBYIOIIHME MEPHI MPEAOCTOPOKHOCTH,
NO3BOJISIIOIIME YOCAUTHCS, YTO JaHHBIE OIepalud COBEPIIAIOTCA KIMEHTOM M B
COOTBETCTBMM C €r0 BOJICH, MaHHBIH JIOTOBOP MOTPEOUTENHCKOIO KPEIMTa SABIACTCH
HHAYTOXKHBIM.

VKa3aHHbIC BLIBOALI TOATBEPXKIAIOTCS CIOKMUBILEHCA CyAcOHOM NPAKTUKOH
(onpeneneaus CyaedHONH KOMUIErMH 10 TpaxnaHcKuM JeinaM  Bepxosnoro Cyna
Poccuiickoit denepanuu ot 16.12.2022 Ne 5-KI122-127-K2, ot 17.01.2023 Ne 5-KI22-
121-K2).

B coorserctBuM ¢ wacthio 7 craten 29 I'TIK PO wucku o 3amure mpas
notTpeduTesie MOTyT OBITh IPEABABICHBI TAKXKE B CYA 110 MECTY KUTEIBCTBA UK MECTY
npeObIBaHMs UCTLA MO0 110 MECTY 3aKIIOUEHUS MIIM MECTY HCITOJIHEHHMs J0roBopa, 3a
UCKIIOUEHHUEM CJIYUaeB, TIPEyCMOTPEHHBIX YaCThIO YeTBEepTON cTaTh 30 HACTOSIIETO
Konexkca.

Ha ocHOBaHMH HM3TOKCHHOTO, PYKOBOJACTBYACH crathaMu 131, 132, 264 - 268
['TIK PO,

[MPOLIY:
1. IlpusHaTh HOTOBOp MOTPeOUTENbLCKOrO Kpeaura Ne oT
HA CyMMY py0., 3aKIIOYCHHBIH MEXIy
I/I b

HeJICHCTBUTEIBHBIM M TIPUMEHMTh IOCHEACTBHA HENEWCTBUTEIBHOCTH HMYTOXKHOU
CHEIKH.

2. B3pickaTh Cc OTBETYHKA PACXOJbl HA OIUIATY YCIYT IPEACTABHUTEIA B CyMME
, OILJIATy TOCYIapCTBEHHOM nonuMHbl B cymMme 300 pybreit.

ITpunoxenus:

« » 20 T. (moanucs)




(HaMMeHOBaHHWE Cy/la - 10 MCCTY PErHCTpPallii ;11000ro U3
OTBCTYHKOB)

Hcrenr:

(OHO, nacnopr, perucrpaius, TeaedoH)

OTBeTYHK:

(®HO, nacniopr, peructpanus, Teaedon)

Tpersu muna:

(HaMeNoBaHWE KPEOWTHON OpraHu3alMu, B KOTOpPOH
oTkpeITH caerel, UTHH, 1opuanuecknii anpec)

) B3BICKAHUU HEOCHOBATEIILHOTO
oboraneHus
[[eHa UCKa: pyOnent

NCKOBOE 3ASBJIEHHUE

CienoBareieM
BO30YyXJeHO yrojoBHoe Jeno Ne o IpHU3HaKaM
NPECTYIIIEHUS, TTPEYCMOTPEHHOI0 YaCThIO CTaTbH YTOJIOBHOI'O KOJEKCa
Poccuiickoit @enepannn, g pu3Han(a) DOTEPIEBIIEH 10 YTOIOBHOMY JIEITY.

U3 MaTepHaon Jena CIIENYET, 4TO

(yKa3bIBHPOTCH 00CTOATENILCTRA XHUEHNS JCHEXKHBIX CpCIlCTB)
MHOI0 MEpeYMciICHBl Ha 0aHKOBCKMH cueT (KapTy, HOMep Tele(poHa)
Ne , OTKPBITBIH B OaHke Ha




UM , ICHEXHBIE CPEJICTBA B pa3Mepe
pyOseit. B HacTosIMI MEPUOJ BpEMEHH OCTATOK Ha CYETC COCTABIISICT pyOneri.

[TocTaHOBIEHUAMHU cyaa
oT HAJOXKEeHBl apecThl Ha JEHEXHBIE CPEACTBA,
HaxoIslHecs Ha O0aHKOBCKHUX cyeTax
NoNe

B cooTsercTBuH ¢ ITyHKTOM 1 cTtatbu 1102 ['paxknanckoro xoxekca Pocceniickoit
GOenpepannn (manee — 'K P®D) smmuo, koropoe 0e3 yCTaHOBJICHHBIX 3aKOHOM, MHBIMU
NPaBOBLIMH AKTAMH WIH CAEIKOI ocnopanmii nmpuoOpeno M cOeperyio MMyIIeCTBO
(mpuobperarens) 3a cYeT Apyroro Jjuila (IOTEPIEBIIET0), 0053aHO BO3BPATUTH
MOCJAeIHEMY  HCOCHOBATEIBHO MNpuOOpeTeHHOoe WM  cOepexeHHOe HMMYIIECTBO
(HeocHoBaTeIbHOE O0OTallleHUE ), 38 UCKITIOUEHHEM CITYy4YaeB, MPETyCMOTPEHHBIX CTATheH
1109 sToro Koaekca.

Cornmacno craree 1103 K PO mopMBI O HEOCHOBATeNbHOM OOOTALIEHUH
TIPUMEHSIOTCSI TaKXe K TpeOOBAHUAM O BO3BPATE UCITOIHEHHOIO 110 HEACHCTBUTCIBHON
cienke, o0 HUCTPcOOBAHMHM HMMYIIECTBA COOCTBEHHMKOM M3 YYXOr0 HE3aKOHHOIO
BIAZCHUs, K TPcOOBaHUAM OJIHOM CTOPOHBI B 00s3aTeNbCTBE K JAPYIOH O BO3BpaATE
UCIIOJIHEHHOT'O B CBSI3H C 3TUM 00S3aTEIHLCTBOM M K TPeOOBAaHUSIM O BO3MEIICHHH BPEJa,
B TOM YHCJIE TIPUYHHEHHOTO HEJOOPOCOBECTHBIM TIOBEIEHHEM 000TaTHBILIEroCs JIMIIA.

[Tynkrom 4 craten 1109 'K PP ycraHOBIEHO, 4YTO HE NOAJIEXKAT BO3BPATy B
KauecTBe HEOCHOBATEIBHOTO OO0OTAIICHUS JIEHEXKHBIE CYMMBI M HHOC HMYHIECTBO,
NIPC/IOCTABIICHHBIC ~BO  MCIONIHEHHWE  HECYUIECTBYIOUETO  00sA3aTeNnbCTBa,  E€CIH
npuobpeTareah AOKAXET, UTO JIHLo, TpeOylolllee BO3BpaTa HMMYIIECTBA, 3HAJO 00
OTCYTCTBMM  00si3aTenbcTBa MO0  MpejocTaBWiIo  MUMYLIECTBO B LEAX
01aroTBOPUTEIILHOCTH. .

Taxum 06pa3om, MPHOOPETEHHOE 3a CUET APYroro JiMua 0e3 Kakux-JInbo Ha TO
OCHOBAaHHH HUMYIICCTBO SIBJISIETCS HEOCHOBATENLHBIM O0OTAIEHHEM W MOMJIEKHUT
BO3BpaTy, B TOM YHCJE, KOTJa Takoe oborallleHHe SBIAeTCS pe3ylbTaToOM IMOBEACHUS
CaMoTO TIOTEPITERUIETO.

@DakT MOTyUYCHUST OTBETYMKAMU JICHEKHBIX CPEJCTB B OTCYTCTBUE 3aKOHHBIX Ha
TO OCHOBAHHUU MOATBEPKIAACTCS MaTepuantamu YTOJIOBHOTO aena
Ne . CriopHble IEHESKHbIE CPE/ICTBA NEPEBEEHBI 11a OaHKOBCKHE
KapThl OTBETYMKOB.

[Ipu ykazaHHbBIX OOCTOSTENLCTBAX HMEIOTCS OCHOBAHMS IS B3BICKAHHS C
OTBETUYMKOB B MOIO II0JIb3Y JICHCKHBIX CpPEJACTB, IIOJYYEHHBIX B KayccTBC
HCOCHOBATEIbHOIO 000rauICHUSI.

VYkazaHHbIC BBIBOABI TOATBEPKAAIOTCS AEHCTBYIOLIEH CYyIAEOHOM NPAKTHKOU
(kaccaunonHoe omnpeznenenue IllecToro xaccallOHHOTO cyja oOmel IOPUCIMKUNN OT
21.03.2023 no peny Ne 88-6459/2023, onpenenenne BepxoBunoro Cyaa Poccutickoit
®Genepanuu ot 02.02.2021 o geny Ne 21-KI'20-9-K5).

B cuny crareu 28 I'TIK P® uck npeassBisieTcss B CyA MO MECTy JKHTEJIbCTBA
OTBETYMKA.




B coorBercTBum ¢ wactoro 1 ctath 31 I'TIK P® nck K HECKONBKHUM OTBETUYHKAM,
MIPOXKUBAIOIIUM WM HAXOISIIUMCS B Pa3HBIX MECTaX, NPCABABIAETCA B CYI IO MECTY
’KUTENLCTBA WM aJIpeCy OJTHOTO U3 OTBETYMKOB I10 BEIOOPY UCTLA.

Ha ocHOBaHHU M3JI0KEHHOT'O, PYKOBOACTBYsCh cTaThsaMu 131, 132, 264 - 268
I'TIK PO,

[TPOIIY:
1. B3bickaTe c ,
r.p., ypoxeHua , nacropt
, BBIIaH
, B TOJB3Y
, r.p., nacnopr
, BBIJIaH
, HEOCHOBATENILHOC
oboralieHue B CcyMMe pyOiel;

2. B uensax oGecnieyenus HcKa HAJIOKUTh apecT Ha UMYILECTBO:
- b
r.p., ypOXXeHua , Tacropr
BBIJIaH

B TIpeeIiax 3asBICHHBIX TPEOOBAHHUN;

3. Omnpexnenenue cyna o0 oOecnedyeHUM HCKa INPUBECTH K HEMEUIEHHOMY
VCITOTHEHHIO, BBIJIAB UCIIOJTHUTCIILHBIC JTUCTHI ;

4. B3rpickaTh ¢ ,

r.p., ypOKeHIla , acropT

. BblaH

B MOJIb3Y

, r.p., MacropT

BBIJIaH

, TOCYapCTBEHHYIO

NOIITHHY B CYMMC pyObnewn;

[Ipunoxenus: marepuaasl Ha JUCTaX, JOKYMEHTBI, TMOATBEPKIAIOIIHC
HallpaBJI€eHHE MCKAa M IPUIIOKEHHBIX K HEMYy IOKYMEHTOB JIHIaM,
Y4acTBYIOIUMM B JleJe Ha JUCTaX, KBHUTAaHIMs 00 yrulate

roCyJapCTBEHHOUW MOUIJIMHE,

(narta) (nojimuMcs)




